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D Grade: Round 5
That we should impose mandatory minimum sentences for all violent crimes
Sentencing:
Once someone has been found guilty of a crime, a judge is responsible for determining their
punishment. This punishment can range from a warning or fine, through to community service or
time in prison. When deciding on a punishment judges consider a range of different factors which
vary from case to case. These can include the seriousness of the crime, the remorsefulness of the
offender, the standing of the offender in the community and whether the offender has a criminal
background.
Judges are also required to consider a combination of different outcomes when sentencing. These
include:
 Deterrence: will the punishment deter the offender from reoffending? Will the punishment
deter others from committing a crime?
 Rehabilitation: will this punishment help to rehabilitate the offender?
 Punishment: is this what the offender deserves for their conduct?
 Protection: will the sentence protect the community from the offender?
 Denunciation: does the sentence communicate that this behaviour is wrong to the
community?
Mandatory Minimum Sentences:
Sometimes there is a belief that judges give sentences for crimes which are too lenient. A way of
combatting this is to impose mandatory minimum sentences for certain crimes. This means that
anyone who is convicted of one of these crimes will automatically spend a certain amount of time in
prison, and judges have to sentence a person to at least this amount of time in prison. This is
generally regardless of other factors which might compel a judge to award a more lenient sentence,
or no time in prison at all.
Violent Crimes:
Violent crimes generally involve the use of force against a person, and include crimes like murder,
manslaughter, assault, rape, robbery and kidnapping. Teams may benefit from thinking carefully
about what makes violent crimes particularly bad (or no different from other crimes).
Some questions to consider:







What are violent crimes? How are they different to other crimes? Which crimes are the most
serious in society? How do community expectations shape sentencing?
Does time in prison aid any of the five outcomes of sentencing (deterrence, rehabilitation,
punishment, protection and denunciation)? Does it make it harder to achieve any of them?
Which of the five outcomes of sentencing is most important? Why?
Is a one-size-fits-all approach to sentencing okay? What are the benefits of judicial
discretion?
What are the alternatives to mandatory minimum sentences? Why are they better or
worse?
Is violent crime on the rise in our community? What is the best way to tackle it?
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Some articles to consider:





https://www.crimestatistics.vic.gov.au/
https://theconversation.com/factcheck-qanda-is-violent-crime-getting-worse-in-victoriaand-do-people-feel-less-safe-than-ever-72649
https://theconversation.com/mandatory-minimum-sentences-and-populist-criminal-justicepolicy-do-not-work-heres-why-76142
http://www.news.com.au/national/criminals-get-it-too-easy-supreme-court-judgephilipcummins-says/news-story/1a96f364ab6bb4a2215bfdf1942e3e89
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